JOHN P. MESSINA
ATTORNEY AT LAW
139 S. LASALLE STREET
SUITE I960

CHICAGO. ILLINOIS 60603
(312) 63O-1 1O5

October

1,

1991

VIA FEDERAL EXPRESS

David Kessler,
HF-1

Room

M.D.

1471

Food and Drug Administration
The Parklawn Building
5600 Fishers Lane
Rockville, Maryland 20857

Re:

Adulteration in the
Orange Juice Industry

Dear Commissioner Kessler:
I represent Grove Fresh Distributors,

Inc.,

a Chicago dis

tributor of orange juice.
Grove Fresh is the plaintiff in five
civil suits which challenge the misbranding and adulteration of
orange juice from concentrate.
Grove Fresh's cases have not
received much public attention because almost all of the provoca
tive information that we have developed is under a court-ordered
seal.

That may soon change.
In papers filed with the trial court
on September 30, the seal has come under attack by a group of

journalists calling itself The Ad Hoc Coalition of In Depth Jour
nalists.
(Copies of these papers are enclosed for your
reference.)
The reasons cited for vacating the seal
swipe at the FDA's competence:

include a

[T]his case raises issues of critical interest, includ
ing concerns about the prolonged use of a cancer-causing

agent as a preservative for orange juice,

concerns about

industry practices regarding adulteration of orange
juice and concerns about the effectiveness of the Food
and Drug Administration in preventing and punishing such
adulteration, (emphasis added)
The reference is to evidence developed by Grove Fresh that
in at least 1987 and 1988, one of the defendants added diethyl

pyrocarbonate

("DEPC")

to

its

orange juice.

DEPC is a cold-fill

sterilizer that hydrolizes when added to an aqueous solution.

The FDA banned DEPC in

1972

after studies showed that when DEPC

hydrolizes in orange juice, one of its constituent compounds
tends to recombine with ammonia (which is naturally present in
orange juice) to form urethane, a carcinogen.
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Respectfully,

John P. Messina
cc:

Mr.

Cecil Troy

Kenneth Baumgardner, Esa.
(w/enclosures)

